United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13- 1 450 
www.usptO.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/681,881 



06/20/2001 



Stuart Squires 



22828 7590 02/28/2006 

EDWARD YOO C/O BENNETT JONES 

1000 ATCO CENTRE 

10035 - 105 STREET 

EDMONTON, ALBERTA, AB T5J3T2 

CANADA 



45722.2 



1537 



EXAMINER 



KERNS, KEVIN P 



ART UNIT 



PAPER NUMBER 



1725 

DATE MAILED: 02/28/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/681,881 


Applicant(s) 
SQUIRES ETAL 


Pvsmi nor 

Kevin P. Kerns 


Art Unit 

1725 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 18 January 2006 and 15 February 2006 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) £3 Claim(s) 1-5 and 8-11 is/are rejected. 

7) ^ Claim(s) 6 and 7 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 11 March 2005 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections • 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1-5 and 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over JP 5-220331 (complete translation of Japanese document provided with the 
previous Office Action) in view of Ashbrook et al. (US 4,722,799). 

JP 5-220331 discloses a spray tower type wet flue gas desulfurization apparatus, 
in which the apparatus includes a closed reaction vessel having a reverse weir (partition 
plate 17) that divides the vessel into two chambers and is operable to allow fluid 
communication between the two chambers below, but not above, the reverse weir 
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(partition plate) , such that the vessel further includes a gas inlet 1 in one chamber and a 
gas outlet 2 in another chamber, a circulating tank 9 near the suction provided by a 
recirculation pump 9, and contact zones (15,16) that are equipped with nozzles (7,12) of 
spray headers (6,1 1), serving as sprinkler bars (abstract; paragraphs [0005]-[0019] of 
translation; and Figures 1 and 2). 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. See In re Casey, 152 
USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). Further, 
the examiner notes that intended use limitations, such as "for containing a treatment 
fluid comprising aqueous and gaseous ammonia", do not have patentable weight in an 
apparatus claim. See Ex parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969) that 
states "Expressions relating to the apparatus to contents thereof and to an intended 
operation are of no significance in determining patentability of the apparatus claim." 
See MPEP 21 14 and 21 15. 

JP 5-220331 does not specifically disclose a source of solid iron, a baffle system, 
a condenser, and at least two reversible weirs. 

However, Ashbrook et al. disclose a natural gas desulphurizing apparatus and 
method, in which the apparatus includes a vertical tower A (having an inlet 10 for 
sour/acid gas and an outlet conduit 20) that includes interior baffle systems (trays 12 
made from steel in one embodiment) and a sprayer bar 14 with associated recirculation 



Application/Control Number: 09/681 ,881 Page 4 

Art Unit: 1725 

pump 16 and sprayer conduit 18, with the vertical tower A not needing to be corrosion 
resistant due to a protective coating of red iron oxide (source of solid iron) on the interior 
of tower A and other components; a horizontally elongate tower B that includes two 
substantially vertical reverse weirs 34 that divide tower B into multiple chambers that 
hold red and black iron oxide compounds in solution, elemental sulfur, and hydrogen 
sulphide to be scrubbed from the raw natural gas; a condenser (degassing means 26) 
connected upstream of the gas inlet; and a recycling means 40, such that these 
additional components on an acid gas desulphurizing apparatus are advantageous for 
obtaining a desulphurization system that operates continuously, safely, economically, 
and with low maintenance, while more effectively removing sulphuric gases from natural 
gas (abstract; column 1, lines 11-16; column 2, lines 1-11 and 19-60; column 3, lines 4- 
68; column 4, lines 1-54 and 64-68; column 5, lines 1-26 and 38-68; column 6, lines 1-5 
and 47-68; column 7, lines 1-25; and Figures 1-3). One of ordinary skill in the art would 
have recognized that the material of the reaction vessel would include low carbon steels 
and/or other alloys that include iron, due to the abundance and hence low cost of such 
materials. Furthermore, the inner surfaces of steel/iron alloy vessels would inherently 
show some degree of corrosion (e.g. loss of vessel/reactor mass due to reaction with 
acid gas) after extended use. As a result, the source of solid iron would not necessarily 
have to be solely from iron oxide, as one of ordinary skill in the art would recognize. 

It would have been obvious to one of ordinary skill in the art at the time the 
applicants' invention was made to modify the spray tower type wet flue gas 
desulfurization apparatus, as disclosed by JP 5-220331, by adding the additional 
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features that include a single vessel having a source of solid iron and divided by two 
reversible weirs, a baffle system, and a condenser, as taught by Ashbrook et al., in 
order to obtain a desulphurization system that operates continuously, safely, 
economically, and with low maintenance, while more effectively removing sulphuric 
gases from natural gas (Ashbrook et al.; column 1, lines 12-16; column 2, lines 1-11; 
and column 7, lines 1-10). 

Allowable Subject Matter 

4. Claims 6 and 7 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art fails to teach or suggest an apparatus that includes all of the 
limitations of claims 1 and 4, and further including a baffle flexing means (dependent 
claim 6). 

Response to Arguments 

6. The examiner acknowledges the applicants' amendments received by the 
USPTO on January 18, 2006 and February 15, 2006. The claim amendment 
overcomes the prior objection to claim 3. The applicants have cancelled claims 12-20. 
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Claims 6 and 7 remain as allowable subject matter (see paragraphs 4 and 5), Claims 1- 
1 1 are currently under consideration in the application. 

7. Applicants' arguments filed January 18, 2006 have been fully considered but they 
are not persuasive. 

With regard to the applicants 1 remarks/arguments on page 4 of the amendment 
dated January 18, 2006, the examiner respectfully disagrees with the applicants' 
characterization of the new limitation "at least one reverse weir allowing fluid 
communication between the at least two chambers below the at least one reverse weir, 
but not above the at least one reverse weir". JP 5-220331 shows this feature in the 
form of partition plate 17, and the applicants are referred to the newly underlined 
portions of above paragraph 3. Although the examiner agrees that the partition plate of 
JP 5-220331 does not extend from the top of the chamber, there is no "fluid" 
communication between the two chambers above the partition plate (in its broadest 
interpretation, there is gas communication only). 

In response to applicants' argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "the reverse weir prevents gas flow across from one chamber to the other, except 
underneath the reverse weir", as set forth on page 4 of the remarks) are not recited in 
the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dr. Kevin P. Kerns whose telephone number is (571 ) 
272-1 178. The examiner can normally be reached on Monday-Friday from 8:00am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner ' ' 

Art Unit 1725 
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